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MANYPENNY & MILLER,
ZUBLISH)RS AND PROPRIETORS.

i7" Office Non. 86, 88 and 40, North High #t.
TRRME INVARIABLY IN ADVAKNON.

Dally - - = .  §B 00 peryear.
‘* By the Carrler, pir wook, 1815 conts.

TrieWeokly « . . 8 00 per ‘yur

Weekly, -~ = = - 100 "

crms of Advertising by the Square.
nenguare 1 yens.. . 820 D0 gnn puUATe ‘.I!!uh...q 00

One  ** Ymontha 18 00| One weokn.. 3 00
dae ' Gmonths 15 00 |Ove  ** 1 week... 175
Jue ' Jwonths 10 00| One ‘' Jdays... 100
Ine © Ymonths H00|One ‘¢ Ddaynes. T
Jue  “  1mouth, & 00| 0One “ 1 insertlon S0

l'ihpllred advertisssosots hall more than the above
rates,
Advertinements leaded and placed in the column of
Bosvinl Notices," dotdie the ordinary rates.
ALl potioss raqalved to be published by law, legal rates,
If ordered on the luslae exclusively after the first week
per cant, mors than the above rates; but all such wil
lpﬁenr in the Tri-Weekly without charge.
asiness Curds, not excesding five lines, per your, ns
de, 82 50 per lne; outside §2,
Notlons of mestinge, charitabies ooleties, fire companies,
hﬁhhnl! price. iRkt 4 =
transfenl adpert muat be poid
sdvance 4'\: rule will not be varied fram, e
Weokly, samo price as the Dally, whare the
oo the Weeklyalooe. Where
Ar: both used, then the charge lor kly wili be
na'l the rates of the Dally
So mdvertisement taken exeept for A deflnite period.

BUSINESS CARDS,

F. A. B. BIMEINS,

Attornoy at l.aw
AND NOTARY PUBLIC.

OMece—Awbsy Bollding, opporite Capitol Bquare.
OOLUMBUB, OHIO;

COLUMBUS
Machine Manufacturing Company

e —

MANUFACTURERS OF

STEAM ENGINES & BOILERS,
Castings, l(il:_q!nrins. Machinery.

ALEBOD,

Railroad Worlk
OF EYERY DESCRIPTION.
COLUMEBUS, OHLI0.
P. AMBOB, Treas.

OHAE. AMROB, Bep't
deg) 1, 1858-L1

Winter Arrangement.
Little Miami & Columbus & Xenia

RAILROADS.
For Cincinnati, Dayton & Indianapolis!

Through to Indisnapolis withont Change of Cars
and but One Change of Cars between
Columbus and St. Louis.

THREE TRAINS [;;m.v FROM COLUM-
US.

VOL. VIL NO. 312. NEW SERIES,

Dally and Weekly
DL v |

WORCESTER’S
ROYAL QUARTO DICTIONARY.

The Latest--The Largest---The Best,
The Cheapest Beoause the Best,

“#“T'he Most Holinklsa Standard Aus
thority of the English Language.”?

Siw [undred Eminent Educators of 0hlo,

“IHE DEST ENGLIBH DIOTIONARY EXTANT.V

Literary M Eoerywhers,

“Hete mreupwardsofl & Hundred Thousand Words,
whose multiferions meaniogs aod derlvations, topether
with thei: correct lfnuln:,ud pronunsistion are clearly
el before the eye.”

Otncinnati Commercial.
Read the Decisions of the Members of the OMo Slats
Teacher's Assoctution.

The undersigned, members of the Ohlo Stats Teachers'
Amsoclation, sdopi and slm to use In teaching, writing
and spesking, the orthography and proouncistion of
Wareester’s Roval Quarto Diotlonary, and we most ¢or«
dially recommend It as the most reliable standard nu.
thority of the English Inogunge, as it is now written and
spoken.

Loriw Awonews, Prosident Kenyon Oollege.

M. D. Leaurrr, Buperintendent Zanesville Bchools,

Tuos. W, Hanvey, Sup't Massilon Unlon Bchools,

M. ¥, Oowoeay, Bup't Public Bchools, Sandusky.

Joux Lywen, Bup't Pablle Bchools, Olroleville.

8. N. Banronn, Principal Cleveland Famale Eeminn

ry.
W, Mrrommt, Bup't Pablie Behoolw, Mt. Unlon.
Jomn Dapax, Priovipal Btate Normal School, Miane-

Craos Nasow, Principal Pourth Intermediate Bchool,
nath,

H. 8, Martiv, SBup't Canton Unlon Bchoals.

Eowix Kesat, Principal McNeely Normal School.

Ktz T, Tarvan, Prof. Mathemat:os, Ohio University.

Wu. W. Epwanps, Sup't Troy Unlon Ie

A. G. Horxies, Priocipal West High Bohool, Oleve:

Iand,
’(i A. Norton, Associate Principal High Echool, Cleve-
Tnxopons Branting, Prinoipal High Beohool, Cleve)

land.
R. ¥. Hosisrox, Principal Oleveland Institate,
J. A+ Ganruun, Pres t of Elestic Lustitute, Hi-

W. L. Hannts, Prof. of Chemistry; Ohio Wealeyan
Unlversity.
Ohlil‘ H., Banxry, Ex-Commissioner of Comnmon Schools,

0s

Jaxm Momnoe, Prof. Rhbetorie, Oberlin Collage.

Tuos. Hirt, President Anticoh College.

0. W. H. Catmncan®; Prof. Msthemalice, High
Bchool, Dgton‘

B. C. Cnoumaven, Prof. Language, High Bchool,
Dayton.

B. M. Bannzr, Bup't Unlon Schools, Ashland.
More than Sia Hundred other Previdents of Colle-
g:. Professors, Authors and Distingutahed Educa-
y have endorsed the above sentiment,

PRESIDENTS OF COLLEGES IN OHIO,

Manierra OoLreor —*'Tt is truly & magnificent work,
ati honor to the muthor, the publishery, and the whole
coantry."—President Aodrews.

Omio Westeyan Univensrry .-+ It exceeds my expecta-
tons. It will be my guide in orthography and prontin-
clation, and will often be consolled by me for ita neat
and accurste definitions.”—President Thompson.

W. R, Ectxcrio Qotreon.—*Heretofore we have used
Webster's orthography. At m recont meeting of our
Faculty,it was decided to change it to conform to that
of Worcester's Hoyal Quarto Dictlonary."—President
QOarfleld.

Wasrenn Rammve Cotvvse.—“'1 find It worthy of
cordial approbation."—President Hitchicock,

Onesttan Cottvor.—"It more than meets my expoola~
tlons. 1 recommend it as the standard authority in
orthoepy to my children and my puplls.”<Presidont
Morgan.

Axriocst Corteas.~'T adopt and alm to use In teach-
ing, writing and speaking, the orthography and pronun-
clation of Worcester's Hoyal Quarto Dictionary.”'—
Presldent Hill,

“In all my writing, speaking, and teachlog, I have en-
deavored to conform to the rules for ortbography and
P {aitlon ss aontained 1 W, ter's Dictionary."
—MHorace Mann, late President.

Kuxvon Covtxon, Gasaime .—*T mont cordlally resom-

ll!n the most i?lzhh lllﬂl:::td lnll:;ﬂlp:l of the
ug anguage as now ‘written and spoken.'—
President Andrews.

SCHOOL COMMISSIONERS OF OHIO.
From Rev. dnson Smyth, Comminsioner of Common
Sshoola in Ohio.

""The Diotionary is xn imperisbable monument to the
lIearoing and Industryof Its author, and an honor to the

- N 1d of letters. Th feal tion s f -
FIRST TRAIN. e A ST T
(Daily, Mon excepled.) ,qu.l!nlid.“

NIGHT EXPRESS, via ton, at 2:45 a. n"“’ﬁ:
ping at London, Xenis, Dayton, Middletown and Ham

ton, arriviogat Clocinnatl nt 8:30 n. m.; Dayton at 5:45
8. ., Indianopolis as 10:48 a. m.; Bt Loulsst 1150

- SECOND TRAIN.

ACCOMMODATION , at 6:10 n. m., llopplng:; all Bla-
tions between Columbus and Cloclonati and ton, ar
riving st Cincinoatt 11:02 &, m., Dayton at@®15a. m.,

(298 p. me 3
Indianopolis al T ﬁ IRD TRAIN.

DAY EXPREAS, at 2:30 p. m,, stoppiog at Alton,
Jeflerson, London, Chirleston, ©Q lle, Xenia,
8pring  Valley, Corwin, Morrow, Deerfield, Foster's,
Loveland, Miliford mod Plalnville, arriving at Olnein:
uatl st 7:20 p. m,; Bt. Lonis at 12 m; Dayton at 533 p,
.} lodinuopolis at 10:34 p. m.
gleeping Cars on all Night Trains te

inclnnatl and Indianapolis.
BAGGAGE CHECKED THROUGH.

int tion nod Through Tickots. & to
e T

Picket Agent, Union Depot, Columbus, Ohio,

As 4) W. WOODWARD,
Buperintendont, Clncinnatl.

JNO. W, DOHERTY
Juld Agent, Columbag,

Just Reocslved!
100 HF. CH GHREEN and BLACK

T EAS 100 bags prime Rlo Conee,
150 pockets old Duteh Government Java Coffes.

ol piyndard White: Bugars, consising of Pow-

200 bbls. atani ugars, [
dred, Ohrushed, Granulated A and B Oofles.
&0 quintals George Bank Codfish,
20 bbls. Mess anid No. | Mackerel.
5 tes. Pick Bslmon.

100 bx. Layer Raising,

GO bE box do  do

O 3E uiaes, d\farea braods 58, grad
orent bmnds an od.
nlour?? WM. McDONALD.

M. C. LILLEY
BOOEKE BINDER

And Blank-Book Manufanturer,

NORTH HIFPW STREET, COLUMBUS, 0HIO
murll-dly

Red, White and Blue

ELAINES
D c‘hm“ﬁmnon
SrLks,
NECK 11ES.
il ol BAIN & 80N,
aprdf No. 90 South High street.

A NEW HOOF SKIRT.
BAIN & SON,

No. 29, BOUTHL HIGH BTBERT.

Have Just recelved a new make of HOOP BETRTS
lnlllud{n & maonnec far superior to any yot introduced

fi
"DURABILITY AND GRACEFULNESS.S
mh 33, 4
LY

T PAMILY FLOUM.
I'TH WHEAT, BRANDED

"ENOWIRLAEKE."

rom i Inh'- . t l \ I
:w hﬁ“h our markot, eped m; '
For mle - WM.

noviT = 106 stroet.

Trish Tinen Goods.
ARy o ik

|nln H_‘
lhlrﬂ"nb'und Imnlrl. .

o,
R R W
ta

From Ion. H. H. Barney. BEo Commisvioner o
Schools n OMo. v

“The most reliable atandard authority of the lan-
guage.’

WIHAT THE
Leading Newspapers of Ohio Say.

From the Oloveland Herald of March 28,
The o phy of the Worcester Dictionary is (hat
used by most, if not all, authors of distinction in this
country and inplmd. and conforms Lo the general nsage
of ordinary writers and speakers.

Whatever prejudices may have existed previously, s
careful atudy of this volume will lavarisbly be followed
by & warm appreciation of il great merits, and s deslre
to ndd it to the well seleoted library, be it large or small,
Ttisa library iofteell, and will remain an imperisha
ble recond of the learnlng of Its compiler.

Prom tha Olncinnatt Commercial of April 20,
Here are upwanrds of a hundred thousand worde—good,
tad and Indifferent—whose multifariouns meanings and
derivations, together with their correct spelling and pro=
nunciation, are set clearly before the eye. The work is
tnwnﬂnnw the grestest Thessurma of English Wonrds
ever published.

From the Oleveland Plaindealer of Sept. 20, 1860,
ltld!u%'m'l Boras Quarro DicTionany 48
nol only (he last, dut ths vesr work of the kind ever {s-
sued ,and oan by no possidllity suffer by comparison or
controversy .

From the Toledo Blads of May 20,

As to rroxoxoraTioN, WonowsTEn 1 TES BTANDARD
followed by our best suthors; (o definitions he leaves
nothing to be desired, and In OrrTrooraruy it is sullicient
to say that Worceerin oso be safely followed.

INGHAM & BRAGG,
Publishers, Booksellers & Stationers,
NO. 101 EUPERIOR 8T., CLEVELAND, OHIO.
mard

THE MUTUAL BENEFIT
LIEE INSURANCE COMPANY,

Newarxriz, N. J.
Dividena January 1, 1861, 45 Per Cont,

ABBERTB.coiverasnnessrnsarnesenssaness « §3,819,558 50,
Statement January 1+ 1801,
Balance, per statoment Jan. lst, 1800..... 83,400,582 9
Hecelved for Premiums dur-
‘u the }-.r 1860 o0 vvn . . §705,058 55
ved
the y

or interest durlog
AT 3800 ovvosesnnines 214,014 10

J‘ogl m%l:u for l%.acm.m "
Pald Policies surren-

dered coarosenses 41,111 20
Balaries,-Post-
gt

Pald h e
P.:E'n :‘u:......a_qma

Qommissiona to i 4
'ﬂ-u.....-'..... 51,35 :?Ig
Pald Aonaitbes...... 1517 00
Pald Dividends dur-

0 (e 3EAE ». .. 106,500 35 565,091 63 411,070 14
Net Balance January 1st. 18611 .v.+.... §3,819,838 60

ABBETS.
Omah oft BADA. s evesessess §006284 10
Bomls and on Real )
Eotate, worth double the
ORnds s sssrasnns ’,m.ﬁ“
e tove, sl drawng o po
on
2.‘5 Interest. cu?: m.lﬂ 17
Baal Ealnivs.ees Fansann 00 E0a a7
Premiums, Notes and Oaah, In g
An!
TEPELSiR. oo

Tolal AOLS. cseersessasnansssensess $3,619,500 50

| 7,675 Policles ta foros, lssuring. ... -825y426,538
35 new Policies have been lasued during the year.
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Scrofula, or King’s E
is o constitutional disense, a corruption of the
blood, by which this fluid becomes vitiated,
wenk, and poor. l!eir:sl in the eirculation, it
pervades the whole body, and may burst out
in disease on.any part of it. No organ is free
from its attacks, nor is there one which it may
not destroy. The scrofulous taint is variously
caused by mercurinl disease, low living, dis-
ordercd or unhealthy food, impure air, filth
snd filthy habits, the derrening vices, and,
above all, by the venereal infection. What-
ever be its origin, it is hereditary in the con-
stitution, descending ¢* from parents to children
unto the third and fourth generation ;"' indeed,
it seems to be the rod of Iim who says, # I
will visit the iniquities of the fathers upon
their children.”

Its effects commence by deposition from the
blood of corrupt or uleerous matter, which, in
the lungs, liver, and internal orguns, is termed
tubercles; in the glands, swellings; and on
the surfuce, eruptions or sores, "THiis foul cor-
ruption, which chtem in the blood, depresses
the encrgies of life, so that serofulous conatitu.
tions not only suffer from serofulous com-
plaints, but they huve fur less power to withe
stand the attacks of othor disenses; conse-
quently vast numbers perish by disorders
which, although not serofulous in their nature,
are still rendered fatal by this taint in the
system. Most of the consumption which de-
cimates the Inunan family has its origin directly
in this scrofulous contaminntion; aond many
destructive diseases of the liver, kidneys, brain,
nnd, indeed, of all the organs, arise fiom or
are nggravated by the same cause,

One quarter of all our people are scrofulous ;
their persons are invaded by this lurking in-
fection, and their health is undermined by it.
To cleanse it from the system we must renovate
the blood by an slterative medicine, and in-
vigorate it by healthy food and exercise,
Such n medicine we supply in

AYER'S
Compound Extract of Sarsaparilla,

the most effectual remedy which the medical
skill of our times can devise for this every-
whererprei‘nilmg mnd fatal malady. It is com-
bined from the most active renmfinls thnt have
been discovered for the expurgation of this foul
disorder from the blood, and the rescue of the
system from its destructive consequences,

ence it should be employed for the cure of
not only Serofula, but also those other affec-
tions which arise from it, such as Enverrive
and Sxinw Dispases, Sr, Axtuony's Fiun,
Rose, or Envsrenras, Pourres, Pusturnes,
Brotenzs, Buaixs and Borrs, Tusons, Trrrer
and Sarr Ruevy, Bearn Hean, Rinawony,
Rneosarsy, Syemvirie and Menconsay Dis-
rases, Dnorsy, Dysexesta, Deniurey, and,
indeed, Aty Coxpraines aursine viox Viria-
1ep ox Impune Broop. The popular belief
in * impurity of the blood" is foum&d in truth,
for scrofula is n degeneration of the blood. The
particular purpose and virtue of this Sarsapa-
rilla is to purify and regenerate this vital fluid,
without which sound health is impossible in
contaminated constitutions.

ATER’S

Ague Cure,

roit TIIE sPCEDY CURE OF

Intermittent Fever, or Fever and Ague,
Remittent Fever, Chill Fever, Dumb

A(gue. Perlodien]l Headaehe, or Billons
Headnche, nnd Ill#u Feovors, deoed
for the whole class of discnses ginat-

ing in billary derangement, cansed by
the Malarin of Missmatie Countrics.

We are enabled here to offer the community o
romedy which, while it cures the above complaints
with éertainty, is still perfeetly harmless i any
quantity. Such a remedy is invaluable in districts
where these afllieting disorders prevail. This
“Conr" expels the minsmatic poison of Foven
AND AGUE from the system, and prevents the de-
velopment of the disease, if taken on the fint &
proach of its premonitory symptoms,  Itisnotonly
the best remedy ever yet discovered for this class
of complaints, but slso the cheapest. The lorge
qu.mli!¥ we supply for a dollar brings it within the
reach of every body ; and in bilious districts, where
Frevin Axp Agun |!uevnilt, every body should
have it and use it freely both for cure and protec-
tion. A great superiority of this remedy over any
other ever discovered for the speedy and eertain
eure of Intermittents is that it contains no Quinine
or mineral, consequently it produces no quinism or
other injurinu:s eflects whatever upon the constitu~
tion. Those cured by it are left as healthy as if
they had never had the disease.

Fever and Ague is not alone the consequence of
the miasmatic poison. A great variety of disor-
ders arise from its irritation, among which are
Newralgia, Rheumatiom, Gout, Headuche, Blind-
neas, Tootharhe, Eavache, Catarvh, Asthmg, Fal-
pitation, Painfil Affection of the Splcen, Iyster-
108, Pain in the Boweli, Colic, Paralysis and De-
rangemet of the Stomach, ull of which, when
originating in this cause, put on the indermittent
tiype, or become periodienl, This  Conn ' expels
tli¢ poison from the blood, and consequently cures
them all alike. It is an invaluable protection to
fmmigrants and persons travelling or temporarily
reslding In the malarious districts, If taken oeea-
sionally or daily while exposed to the infection,
that will be exereted from the system, nnd cannint
accumulate in sufficient quantity to ripen into dis
easp, Henee it is even more valuable for protees
tion than cure, and few will ever suffer from Inter-
mittents if they avail themselves of the prgiection
this remedy afiords.

Prepared by Dr.J. C. AYER & (0., Lowell, Mass,
And unnmnmag: %ﬂh‘ ’-‘:m xhﬂ'::mm'
novllyd, iwvkew e ey .

CANADIAN & UNITED STATES MAIL
|sT

TO AND FROM

LONDONDERRY, GLASGOW,
Liverpool, Montreal, Quebec,

and
NEW, YORE.

The Montreal Ocean Bleamship Company's flrat-clam
fnlrl?owrld de=bailt HSteamers mil every Sats
urday from PORTLAND, carrying the Oanadlan and
United States Mall and passengers,

NORWEGIAN, KORTH AMERIOAYN,
BOHEMIAN, ANGLO-8AXON,
NOATH BRITON, HIBERNIAN,
CANADIAN, NOVaBOOTIAN,

st and GQuickest Cone

Shortesty Chea
voeyance from

AMERICA TO ALL FARTS OF EUROPE.

Rates of Passage to Hiurope,
from LIVERPOO : Wednesd
Q0L eve a
QUREEO every B tUrasy, tatling ot
RRY, to receive on mmu‘ Mailaand
o 40 and from Ireland and .
l:mn are bailt of 1::‘. inuhml::‘:
w each A0 experion urgeon,
E.EQ '?mntlnnnumpl‘ld & the mfo#rlt nl;d m
praseogers. As prooeed o -
Blllﬁ.l.:l pztrllk snd deluny of calling at B¢, John's
wvolded.

Qlaagow pasmengers ure fornished with ez pamage
tiokats to and (rom Londonderry. g
Return tickets granted at reduced rates.

um
Certifiontes ssued for to and ont pas-
from all the prl | towns of Great Britaln and
Ire at roduced rtes, by this line of steamers, and
the WASHINGTON OF BAILING PAOKRTS,
Jeaving Liverpool every wesk.

Sight Drafts for £1 and upwards pay-
Shiein fagjend Jitisd, Seal

"’:J, N o'wl?:,ri‘, %Oi.i:.. ﬂ'g’l‘.nnllol‘l",-:
Liverpool,

BAREL & mn General ‘Nhs
Orw—- J, R. ARMSTRONG,

noll-1yd&w Poat Office, Columbus, Ohlo.

HENRY KERLER,

Tato of s m N Y., 'h’mw.
J the New York Fashionably Hair mw
Bhampooning, Ourling snd Dressing Eut
streot, over the Post Office, where F U]

fn all the warious branches. Ladies and
s Halr Dressing dons In the best style.

ING CLOAKS AND BASQINES!
- Som, No. 20 South
gn ' vy vy of OLors Cihe

sreed,

v| o

]
O
JyRi-dly
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N

Bain
Jm'.mn;z
. nn'. ll=o.l.i l'llfl.
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Weekly, per yoar -oi»
THE MERRYMAN CASE.
opinien of Chief Justice Tanoy.

B-o;:n the Chief Justice of
tha Bupreme Court of the
United States, at Cham-
bera.

The application in this case for a writ of ka.
beas corpus 13 mude to me under the l4th seo-
tion of the Judiclary aot of 1789, which renders
effeotunl for the citizen the constitutional privi

lege of the writ of Aabeas corpus, That act
gives to the courta of the United States, sz well
a8 to each ‘)nnl.lca of the Bupreme Court, aod to
every distriot judge, power 10 grant writs of
habear corpus for e purpose of an loguiry into
the cause ol commitment,

The petition wae presented to me at Wash~
ington, under the impression that I would order
the prisoner to ba brought befors me there, but
as he was confined Jn Fort McHenry, st the
city of Baltimore, which is in my circuit, I re-
solved to bear itin the latter city, as obedi-
ence 1o the writ, noder such circumstances

would not withdraw Gen. Cadwallader, who bad
him in charge, from the limits of Lis military
command.

The petition presents the following case:—
The petitioner residea in Maryland, in Baltimore
county. While peaceably in bis own house, with
his family, it wes, 8t two o'clock on the morn=
iog of the 25th of May, 1861, entered by an
armed force, professing to sct under military
orders. He was then compelled to rise from his
bed, taken into custody, and conveyed to Fore
MoHeory, where ho is imprisoned by the com-
maoding officer, without warrant from any law.
ful nuthority.

The commander of the fort, General George
Cadwallader, by whom he isdetained in con-
finement, In his return to the writ, does not de~
oy soy of the facts alleged in the petition. He
states that the prisoner was airested by order of
Gen. Keim, of Penpeylvenis, and conducted na
a pricozer to Fort Moleory by bis order, and
placed in his (Gen. Cadwallader’s) custody, to
be theredetalued by bim as a prisoner,

A copy of the warrant, or order, under which
the prisoner was arrested, was demanded by bis
cotneel, and refused, Aod is id not alleged in

the return that any specifio act, conatituting an
offense againat the laws of the United States,
bas been charged agalost him upon oath; buc
he appears to have been arrested upon general
charges of treason and rebellion, without proof,
and  without giring the names of the
witnesses, or epecilying the scts, which, in
the judgemnt of the military officer, conatitu-
ted these crimesa, And haviog the prisoner thus
in custody upon these vague and unsupported ac-
canations, be refuses to obey tho writ of habeas
corpus, upon the ground that he is duly author-
ized by the President to supend I,

The cage, then, I# slmply this. A military
officer, residiog in Pennsylvanin, issues an or-
der to arrest a oitizen of Maryland, upon vague
and indefinite charges, without any proof, so far
a8 appears. Under this order bis house is en-
tered in the night; he is scized as a prisoner,
and conveyed to Fort McHenry, and there kept
in close confinement, And when a habeas cor-
pus is gerved on the commanding officer, requir-
ing him to produce the prisoner before a Justice
of the Supreme Court, in order that he may
examine into the legality of the imprisonment,
the answer of the officer iny that he is nuthoriz-
ed by the President to suspend the writ of ha-
beas corpus at his diseretion, svd, in the ezer-
cise of that discretion, suspends it in this case,
nn? on that ground refuses obedience to the
writ:

As the case comes before me, therefore, I un-
derstand that the President not ouly claime the
:iﬁhl to suspend the writ of habeas corpus him-
sell, at his diseretion, but to delegate that dis—
crelionary power to a military officer, and to
leave it 1o him to determine whether ho will or
will pot obey judicial process that may be sery-
ed upon him.

No official notice has been given Lo the courts
of justice, or W thepuhlic. by proclamation or
otherwise, that the President clnimed this pow-
er, and bad exercised it in the manner stated in
tho return. Aund [ certalnly listened to it with
some surpriso, for I had supposed it to be one
of those points of constitutional law upon which
there was no difference of opinion, and that is
was admitted on all hands that the privilege of
the writ could not be suspended, except by act
of Congress.

When the conspiracy of which Aaron Burr
wad the head became 0 formidable, and wasso
extensively ramified as to justify, in Mr. Jefler—
son’s opinion, the suspension of the writ, be
claimed, on hls part, no power (0 suspend it,
but communicated his opinion to Congress, with
all the proofs in bis possession, in order that
Congress might exercige ita diseretion upon the
subject, and determine whether the public safe-
ty required it. And in the debate which took
place upon the eubject, no one suggested that
Me. Jeflerson might exercise the power himself,
iil'. in his opinion, the public ur:ly demauded
t.

Ez paris
Jomn Murnysan,

Having, therefore, regarded the question as too
plain and too well settled to be open to dispute,
if the commanding officer had stated that upon
his own responsibility, and in the exercise of
his own discretion, he refused obedience to the
writ, [ should have contented mysell with re-
ferring to the clause in the Constitution, and to
the conatruction it received from every jurist and
stateamaa of that day, when the case of Burr
waa before them, But, being ihus offieially no.
tifled that the privilege of the writ has been
euspended under the otgcu and by the suthority
of the President, and believiog,ns I do, that
the Preaident has ﬁududm c:u Eo-: which he
does not posaess under tution, &
er respect for the high office he fills nqg:l‘::
me to state plainly falg the {ronnrh of my
opinion, in order to show that I have not ven-
tured to question the legality of hia act without
a careful and deliberate examipation of the
whole subject.
The clause in the Constitution which agth-
orizea the suspeneion of the privilege of the writ
el'hlém corpus |8 in the Jih section of the first
arlicle.
This article ia devoted to the legialative do-
partment of the United States, and has not the
alightest reference to the executiye depart-
ment. It beglus by providiog *'that all |
Jative powera therein granted shall be in
a Congresa of the United Siates, which shall
conelat of & Senate and House of ta-
tives.” And,after presoribing the maunes in
which lh.:; lIlI'l;' br::cbu a{ the leglslative de-
riment sha osea, 16 sda to enu-
:mu specifically the legislative powers which
it thereby grants, and h’IIInin powers which
it expressly prohibits; and, at the conclusion of
this specification, o olsuse is inserted givin
Congress “‘the power to makeall laws wh
-‘f be necessiry and proper o earry into exe-
cution the fi powers, and all other pow-
ori vested by th titation In the Govern-
ment of the United Biates, or in any department
or office thereof.”
The power of legislation granted by this lat.
ter olanse is bf its worda oarefully confined to
the specific objectabefore enumerated. Bat, as
this limitation was unavoidably somewhat fn~
definite, it was dnmﬂmwgwdm
effectunlly certain great cardinal principles es-
sential to the liberty of the citizen, and to the
rights and equality of the States, by denying to
Congress, in express terms, aoy power of legis-
lating over them. It wasa ended, it seems,
that such legislation might be attempted under
the pretext that it was necessary proper to
earry into execution the powers j and it
BshA woere ghie. of sk THT Iisperionse
ky where ! of n ta
ned, and accordivgly this clsuse Is
immediately followddl by an enumerationof cer-
o powers of legialation
slall not extend; and the great importance

er Ia denled, and ita exercise prohibited, unless
the publio eafety shall require it,

It is truo that, in the ouses mentioned, Con=
gross Is, of necessity, the judge of whether the
public safety does or doea not reguire it; and
thelr ]ugfmeni. ia conclusive. But the intro.
duction of these worda in & standing sdmonition
to the legislative body of the danger of suspend
log it,and of the extreme caution they sbould
exercise before thoy give the Government of the
United Btates such power over the liberty of a
citigen,

Itis the mecond arlicle of the Copatitution
that provides for the organization of the Exe
cutive Department, and enumeratss the powers
conferred on It, and presceibas ita duties. And
if the high power over the liberty of the oltizens
now claimed was intended to be conferred on the
President, it would undoubtedly be found in
plain words in this article. But there Is not s
word in i that can furnish the slightest ground
to Justify the exercise of the power.

Tho article begiog by declaring that the Exe-
cative power shall be vested in » President of
the United States of Amerlea, to hold his office
darlog the term of four years; and then proceeds
to preseribe the mode oz eleotion, and to specify
in.precise and plain worda the power delegnted
to him, and the duties imposed upon him. Aund
the short term for which he is elected, and the
narrow limits to which his power ls confined,
#how the jealousy and apprebensions of future
danger which the framers of the Comstitution
felt In relation to thas department of the Gov-
ernment, and how carefully they withheld from
it many of she powers belonging to the Exern-
tive branch of the Eaglish Government which
ware coniidered as dangerous to the liberty of
the subject, and conferred (and that in clear and
spedific terms) those powers only which were
deemed essontial to secure the successful ope-
ration of the government.

He la elected, ns [ huve already sald, for the
brief term of four years, and s made personal-
Iy respoosible, by impeachment, for malfeac~
ance io office. Hels from necessity and the
oature of his daties the commander in-chief of
the army and navy,and of the militia, when call.
ed Into actual service. But no appropristion for
the support of the army can be made by Con-
gress for & longer term than two years,so that it
iain the power of the succeeding Houso of Rep-
regentatives to withhold the appropristion for 1ts
support, and thus disband it, if in their jodg-
meunt the President used, or designed to use it,
for improper purposes. Aud although the mili-
tia, when in nctual eervice, are under bis com-
mand, yet the appointment of the officers is re=
sorved to the Sgates, ss a security msgainst the
uge of military power for purposes dangerous
to the liberties ol (he people or the riguts of
the States.

So, wo, bis power in relation to the civil
duties, and authority necessarily conferred on
bim, are carefully restricted,as well as those be-
longing to his military character. [le cannot
appoiut the ordinary offieers of Government,
nor make s treaty with a foreign oation or In-
dian tribe, without the advice and consent of
the Senate; and canuot appoint even inferior
officers, unless he is authorized by an sct of
Cougress to do so0. He ia not empowered to ar-
reat any one charged with an offence against
the United States, and whom he may, from the
evidenge before bim, believe to be guilty; nor
can he authorize any officer, civil or military,
to exerciso this power, for the fith article of
the nmendments to the Constitution expressly
provides that no person *‘sball be deprived of
life, liberty,or property, without due process of
law""—that is, judicial process.

And even, if the privilege of the writof habeas
corpus was suspended by act of Congress, and a
party not subject to the rules and articles of war
wan alterwards arrested and imprisoned by reg
ular judiclal process, as eould not be detained in
prison or brought to trisl before a military trl.
bunal; for the article in the amendments to the
Constitution immediatelsifollowing the oneabove
referred to—that s, the sixth article—provides
that in all “criminal prosecutiona the nccused
sball enjoy the right to a speedy aud public trial
by an Impartial jory of the State und district
wherein the crime shall bave been committed,
which distriot ghall have besn previously ascer
tained by law, and to be informed of the nature
and caunse of this accusation; to be confronted
with the witoesses against him; to have com-
pulsory process for obtaining witnesses in his
favor, and to have the assistance of coungel for
bis defence.’

Aod the only power, therefore, which the
President possesses, where the “life, liberty, or
property” of a private citizen in concerned, is
the power and duty prescribed in the third sec~
tion of the second article, which requires *‘that
he shall take care that the laws be faithfully
executed." He is not authorized to exscute
them himsell, or through agents or officers, civ.
il or military, appointed by himself, but he i3 to
take care that they be fuithfully carried into exe-
cution, as they are expovnded and adjudged by
the co-ordinate branch of the Government to
which that duty is assigned by the Coustitution.
It is thus made his duty to come inaid of the ju-
dicial authority, if it shall be resisted by a force
too strong to be overcome without the assistance
of the Executive arm. Baut, in exercising this
power, he acta in subordination to judicial au-
thority, assisting it to execute ita process and
enforce ita judgmenta.

With such provisions in the Constitution, ex-
pressed fu language too clear to bo misunder-
atood by any one, I oan see no grounds whatever
for supposing that the President, in any emer-
genoy or In any state of things, can suthorize
the suspension of the privilege of the writ of ha-
beas corpus, or arrest a citizen, except in aid of
the judicial power. He certainly does not faith-
fully executo the lawaif he takes upon himself
legislative power by suspending the writ of Aa-
beas corpus—and the judicial pawer, also, by ar
reiting and imprisoning a person without due
processof law. Nor can any argument be drawn
from the oature of sovereignty, or the neétessi-
ties of government, for seli-defenco in times of
tomult and danger. The goverument of the
United States is one of delogated and limited
powers, It derives ita existence and authority
altogether from the Conatitution, and neither of
its branches, executive, legialative, or judicial,
oan exerclse any of the powers of government
beyoud those specified and grasted. For the
10 ;lh ;rl;!clo of the nmnpc'l:;:ﬁnn lho the Consti-
tution in express terms o8 that “the pow-
ers not delegated to the United States b;m the
Counntitution, nor prohibited by it to the States,
are reserved to the Statesrespectively, or to the

people."

Indeed, the security sgainst Impeisonment
exeoutive autbority, provided for in the ﬁl'l!’z
article of the amendments of the Constitution,
which I have before quoted, is nothing more
than & copy of s like provision in the Epglish
Constitution, which had been firmly established
before the of In ;

Blackstone, in his Commentaries (lst vol.,
137), states it in the follo words ;

“To make imprisooment lawlul, it must be
either by process from the courts of judicature
or by warrant from some legal officer haviog an-

ty to commit to 0.)' And the people
of the United Colonies, who had (hemselves
lived under ita proteotion while they were Belt~
Ish subjects, were well aware of the necessity
of this safeguard for their persousl liberty.—
And 0o one osn believe that, in framiog & gov~
ernment intended to guard still more efficiently
the rights and the liberties of the citizens against

Executive ¢ and ession, they
would bave conferred on the ent a er
which the history of Eogland had to be

d and oppressive in the hands of the
Crown, and which the le of Eogland had
compelled it to surrender, a long and ob-
stinate struggle on the part of the Eoglish Ex.
ecutive to usurp and retain i,
ﬁoﬂg}ldﬁcmjmbwomﬂoh‘h
writ of habeas corpus, it must be recollected,
was on¢ of (he great

Eglthglnn‘ le_in Eogland between

and free fnst and
m,xpmn, , have strongly attracted the ag
-mliudthmnn geged In fram

. JUNE 7, 186L

l of commitment, he was entitled to be forthwith
discharged; and if any offenve was charged
which was bailable in its character, the court
was bound (o set him st liberty on bail. And
the modt exciting contests between the Crown
and the people of Eogland from the time of
Magoa Charta were in relation to the privilege
of this writ, svd they continued until the pass-
age of theutatute of 31st Charles I1., common-
ly known aa the great habeas corpus nct

This statute put an end to the stroggle, and
finally and firmly secured the liberty of the sub.
Jeet (rom the usurpation and oppression of the ex
eontive branch of the government. It never~
theless conferred no new right upon the subject,
bat only secured n right already existiog For,
although the right could not bt:d'uuh denied,
there was often vo effectual remedy agaings lta
violstion. Uptil the statute of the 13th of
William 111, the judges beld thelr offices at the

leasure of the King, and the inflaeuce whica

o exercised over timid, time serviog and parti-
zan judges often induced them, upon some
pretext or another, to refuse to discharge the
party, alithough Le was entiiled to it by law, or
delayed their decisiona from time to time, 80 88
to prolong the imprisopment of persons who
were obnoxious to the Kiog for their politiosl
opioious, or had Incurred bis resentment iu any
other way.

The great and inestimable value of the habe
an corpus act of the 31t Charles I1. ia that it
conteing provisions which compel coorts and
judges, snd all parties concerned, to perform
their dutics promptly, in the manner epecified in
the statute.

A passage in Blackstone’s Commentaries,
showiog the aocient state of the law upon this
subject, aud the abusea which were practiced
through the power and influsnce of the Crown,
and & short extract from Hallam’s Constitution-
ul History, stating the circamstances which guve
rise to the passage of thisstatute, explain brief-
ly, but fully, sll that is material to this aubjeet,
Blackstoge, in his Commentaries onthe Laws
of Eogland, (34 vol,, 133, 134 ) eays:

“'To assert an absolute exemption from Im=-
prisonment in all cases is inconsietent with ev-
ery idea of law and political society, and, io the
end, would destroy all civil liberty by rendering
its protection impossible.

«But the glory of the Eoglish law consists in
clearly defiving the times, the causes, and the
extent, when, wherefore, and o whet degree
the imprisonment of the subject may ba lawful.
Thia it is which induces the abiolute necessity
of expressing upon every commitment the rea-
#on for which it is made, that the court, upon a
habeas corpus, may examine into ita validity,
and, sccording to the circumstances of the
case, may discharge, admit to bail, or remand
the prisoner.

“And yet, early io the reign of Charles L., the
Court of King's Bench, relying on some arbi-
trary precedents (and those, perhaps, misander-
gtood,) determined that they would not, upon s
habeas corpus, eitherbail or deliver a prisoner,
though committed without any oause assigued,
in case he was committed by the special com-
mand of the King or by the Lords of the Privy
Council. This drew on & Parllamentary inquiry,
and produced the Petition of Right—3 Chas, 1—
which recites the illegal judgment, and enacts
that no free man hereafter shall be go imprisoned
or detained, Bat when, in the following year,
Mr. Selden and others were committed by the
Lorda of the Conncil in pursuance of his Msjes-
ty's special command, under a general charge
of *notable contempts, snd stirring up sedition
against the Kiug and the Goveroment,’the
judges delayed for two terma (including, also,
the long vacation) to deliver an opinion how far
such o charge was bailable, And when, st
length, they agreed that It was, they, however,
annexed a condition of finding rureties for their

points of controversy dur~ | regarded and recel

good behavior, which still protracted their im-
prisonment, the Chief Justice, Bir Nicholas
[Hyde, atthe same time declaring that “if they
wero again remanded for that oanse, Eerblpn the
court would not afterward grant a Aabeas cor-
pus, being already make acqusinted with the
cause of the imprisooment.’ But this was heard
with indignation and astonishment by every
Iswyer present, according to Mr. Seldeu’s own
account of the matter, whose resentment was
not cooled at the distance of four and twenty
years."

It is worthy of remark that the offences charz-
ed agaiost the prisover in this case, and relied
on s a justification for his arrest nod imprison-
ment, in their nature and character, and io the
loose and vague manoer in which they are sta-
ted, bear a striking rescmblance to those as-
signed in the warrant for the arrest of Mr. Sel-
den. And yet, even at that day, the warcant
waa regarded g euch a flagrant violation of the
righta of the subject, that the delay of the time-
perviog judges to eet him at liberty upon the
hubeas corpus issued in his beball excited uni-
versal indignation at the bar. The extract
from Hallam's Constitational History s equally
impressive and equally in point. It is in vol. 4,
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¥ ¢t is & very common mistake, and not only
amoog foreiguers, but many from whom some
knowledge of our constitutional laws might be
expected, to suppose that this statute of Charles
11. enlarged in a great degree our libertics, and
forma s sort of epoch in their history. Bat
though a very beneficial ennotment, and emi-
nently remedial in many cases of illegal impris
onment, it introduced no mew princinle, nor
conferred any right upon the subject. From the
earliest records of the English law, no freeman
could be detained in prison, except upon a erim-
inal charge or conviction, or for a civil debt.—
Ino the former case it was alwaya in his power
to demand of the Court of King's Bench a writ
of habean corpus ab suljiciendum directed to the
person detaining bim in custody, by which he
was epjoined to bring up the body of the prison-
er with the warrant ol commitment, that the
pourt might judge of ita sufliciency and remand
the party, admit him to bail, tor discharge bim,
according to the nature of the charge. This
writ lssued of right, and could not be refused
by the court. It was not to bestow an immu-
nity from arbiteary Imprisonment, which is
abandantly provided for in Magna Charta (if,
indeed, it wera not more anclent),that the statuts
of Charles 11. was ennoted, but w0 cut off the
abuses by which the Government’s lugt of pow
er, and the servile subtlety of Crown lawyers,
had impsired so fundamental a privilege."’
While the value set upon this wiit in England
has been so great thas the removal of the abu-
sea which embarragsed Its enjoymeuts haa
been looked npon asalmost & new grant of lib-
erty to the subject, it is uot to be wondered at
that the contiouance of the writ thus made «f-
fective should bave been the object of the moss
{:tlons care, Acoor liogly, no power in Eag-

nd, shoet of that of Parliament, can suspend
or authorlze the suspension of the wris of Aabeas
corpur. 1 quote again from Binckstone (1
Comm , 136): **Bat the happioess of our Con.
stitution is, that it ia not lefc to the executive

wer to determine when the danger of the State
f.°.o great as to render this measure expedient.
It ia the Parllament only, or legialative power,
that, whenever it soes proper, can authorize the
Crown, by suspending the Aabsas corpus for
short and limited time, to imprison suspected
peracus without giviog any reasoa for so doing."
And if the President of the Usited Siates
suspend the writ, then the Constitution of the
United States bas conferred urn him more re.
gal and absolute powse over the liberty of the
citizena than the f Eogland have thought
it safe to entrust to the Crown—a power which
the Queen of Eogland cannob exercise at this
day, and which could not have been lawfully ex
ercised by the sovereign even in the reigo of
Charles the First. i

But I am not left to form my juodgment upon
this t question from analogies between th
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ries of the habeas
tlunin:m ~
‘It is obvious that cases of a liar emer-
E:;: :: ::.l: which may jn:t.i‘fuI » DBY, oven
] saspension of aoy rightto
the writ. Bn;m frequent! hsp’lrnmd In
l":;ﬁ y 'w:;t:u.nl:d aven o Bn.{md. that the
y variovs pretexts aod occasioos,
been suspended, whereby persons ap d
upon suspleion have suffered o long imprison-
ment, sometimes from design, and sometimes
because they were forgotten, the right to sus-
rend it is expressly confined to cases of rebel-
ion or invasion, when the publio safety may re~
guire it. A very just and wholesome restraint
which cuts down at a blow a fenltful nmu}
oppression, enrnbla nfbalnilllmud in bad times
to the worsto purgom. itherto, no suspen-
éion of the writ has ever been suthorized by
Congress since the establishment of the Con-
stitution, It would seem, as the power is given
to Congress to suspend the writ of habesa corpus
in cases of rebellion or luvasion, that the right
to judge whether the exigency had arisen must
exclosively belong to that body ''—3 Story’s
Com. on the Constitation, section 1 ¢
And Cblef Justice Murshall, {n delivering the
opivion of the Bupreme Court {n thocase of ex
parte Bollman and Swartwout, uses thls decisive
Inuguage, in 4 Cranch, 95; It may be worthy
of remsark that this ‘act (apeakiog of the one
uoder whioh Iam proceedivg) was passed by
the fiest Coogresnof the United States, sitting
uoder & Constitution which had declared ‘that
the privilege of the writ of kabeas corpus should
not be suspended, anless when, in case of rebel-
lion or invasion, the public safety might require
it' Acting under the immediate influence of
this fojunction, they must have felt, with peca.
liar force, the obligation of providing efclent
means by whioh this great constitatioual privi-
lege should receive lile and activity; for, If the
means be not fn existenoe, the pr{rilege itgelt
would be losr, although o law for its suspension
should bo enscted. Under tho {mpression of
thia ohlirgmon. they gave to all® the courts the
power of awardivg write of habeas corpus,”
Aud sgain, on pige 101;
“If atany ttme the puolic safety should re-
quire 2 suspevsion of the powers vested by this
act in the courts of the United States, it Is for
the Legislature to say 80. That question de-
pends upon political considerations, on which
the Leielature Is to decide.  Until the Legisle-
tive will be expressed, this court can only ses
ita duty, and muss obey the lawas,”
I can add nothing to these clear and empbatic
words of my great predecessor,
But the documents before ma show that the
military authority in this case has gone far be-
youd the mere suspension of the privilege of the
writ of habeas corpus. It has, by foree of arms,
thrust aside the judicial anthorities and officers
to whom the Constitution bhas confided the
er and duty of interpreting and wdministering
the laws, and substituted & military government
in ita place, to be administered ard exeouted by
military officera, For at the time these pro-
ceedings were bad againet John Merryman, the
District Judge of Meryland, the Commissioner
appcinted under the act of Congress, the Die-
trict Attorney, and the Marshal, ull resided in
the city of Baltimore, a few miles only from the
home of the prisoner. Up to that time there
had never been the elightest resistance or ob-
struction to the process of any court or jadielal
officer of the United Scates in Maryland, except
by the military nuthority. And if & military
officer, or any other person, hiad reason to be-
lieve that the prisoner had committed any of-
fence against the laws of the United Siates, it
was his duty to give information of the faot,
and the evidence to support it, to the District
Attorney; and it would have become the duty
of that officer to bring the matter before the
Diatrict Judge or Commissiover, and if there
was sufficient legal evidence to jastify his ae-
reat, the Judge or Commissioner would have ja-
gued his warrant to the Marshal to arrest him;
and upon the bearing of the party, would have
held bim to bail, or committed bim for trial,
according to the character of the offence as it
agpeared in the lestimony, or would have dis-
charged him immediately, if there was oot suf.
ficient evidence to support the accusation —
There was no danger of any obstruction or re-
sistance to the aciion of the civil authorities,
and therefore no reason whatever for the inter-
posilion of the military.
And yet, under these circumstances, & mili-
tary officer, stationed in Pennsylvania, without
giviog suy information to the Diateiot Attoroey,
and without any application to the judicial au
thorities, assumes (0 himself the judieial pow
er in the Disteict of Maryland; undertakes to
decide what constitutes the orime treason or re--
bellion; what evidence (if, indeed, bo required
any) ie mufiicient to support the sccusation, and

justify the commitment; and commits the par-

ty, without having a hearing even before Lim-
sell, to close custody in a strongly garrisoned
fort, to be there beld, it would seem, d
the pleasure of those who had committed him.
The Counstitution provides, as [ nave before
said, that **no person shell be deprived of life,
liberty, or propeity, without due process of law."
It declares that “the right of the people to be
secura in their persons, houses, papers and ef-
fecta, againat unreasonable searches and
seizares, shall not be violsted, avd no warrant
shail issue bat upon probable cause, supported
by oath or affirmation, and particularly deserib-
ing the place to be searched, and the persons
or things to ba seized."” It providea thas the
Ell'u nceused ahall be entitled to a speedy triai

a court of justice.
And these greatand fundamental laws, which
Congress itsell could not suspend, have been
disregarded aud suspended, like the writ of ha-
beas corpus, by & military order, supported by
force of arme. Such Ia the case now before me,
and | can only say that, if the authority which
the Constitution has coufided to the judieiary de-
partment and judicial officers may thus, upon
any pretext or under any. clrcumstances, de
usurped by the militsry power at its discretion,
the people of the United Stafes sre no looger
liviog under s government of laws, but every
citizen holds lite, liberty and property at the
will and pleasure of the army coffizer in whose
military district he may happen wo be found.
In such o case, my duty was too plsin to ba
mistakeo. I have exercised all the power which
the Constitution and laws confer on me, bus that
power has been resisted by & force too sirong for
me to overcome. [t is possible that the cfficer
who has incurred this grave responaibility may
bave misunderstoed his instructions, and ex-
cceded the authority intended to be given bim.
I shall, therefore, order all the ymuudlﬁn in
this oase; with my opinion, to be filed and re-
eorded I the Circult Cours of the United States
for the Distriot of Maryland, and direct the
oletk to transmit a copy, uuder seal, to the
President of the United States. It will then re-
main for that high officer, in fulfllment of bis
eopstitutional obligation, to* ‘take oare that the
laws be flilhfullr executed,” wodetermine what
meaaurea he will take to cause the cleil process
of the Ualited States to be respected and en~
foroed. R.B TANEY,

Chiel Juatice of tha Supreme Court of the
United States.
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~Why is a man paying his note at the bank
like u father going to see his children? Be-
cause he meets his responsibilities. .3
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